
Chapter 3  •  Criminal Justice and the Law    85

used solely as a reason for licensure rejection 
or revocation. An administrative law judge 
can rule, for example, that a car salesperson 
that was convicted of selling a machine gun 
to an undercover officer pretending to be a 
collector can be licensed because the felony is 
not related to defrauding customers.

LEGAL DEFINITIONS

Elements of a Crime
Legal definitions of a crime delineate cer-

tain elements, including actus reus (the act), 
mens rea (the intent), and causation. These 
elements must be proved by the prosecu-
tion beyond a reasonable doubt and found 
to exist by the jury in order to convict the 
accused. Substantive law might state that 
a person commits the crime of first-degree 
murder by causing the death of another per-
son after deliberation with the intent to kill that person, although specific elements vary by 
state. The federal government also has substantive law defining first-degree murder, with 
different elements. Typically, the accused must be found to have engaged in the act and com-
mitted the act, and both elements were present at the same time. Additionally, proximate 
cause of the injury must be established; that is, the state must show that the harm was caused 
by the defendant’s actions.

In addition to the two basic elements of act and intent, prosecutors trying to prove their 
case beyond a reasonable doubt also contend with concurrence, harm, and attendant circum-
stances. Concurrence requires that the guilty act and mind occurred simultaneously, which 
is sometimes referred to as temporal. In some instances motivational concurrence occurs, 
which indicates that the guilty mind or mens rea motivated the resulting action. Additionally, 
causation and harm are connected to the bad results. Consider a bank robber who draws a 
gun on a teller and demands money. An hour later the bank teller dies of a heart attack. A 
prosecutor may argue that the trauma of the robbery and the gun threat caused the employee 
to die, despite the time difference between the actual criminal offense and death. An addi-
tional element may be attendant circumstances. This element includes external factors sur-
rounding the case such at the time when the crime occurred.

Consider the elements of first-degree homicide under federal law:

•• The defendant unlawfully killed.

•• The defendant killed with malice aforethought.

•• The killing was premeditated.

•• The killing occurred at the known location.

According to these elements the prosecution must show that the accused killed with 
extreme disregard for human life and planned or deliberated in order to form the intent to 
kill. First-degree murder is distinguished from second-degree murder, which lacks the ele-
ment of premeditation. Manslaughter lacks the element of premeditation and requires that 
the intent was not to kill but to harm. The police investigated but were unable to quickly 
identify an offender in the attack on Jennifer Schuett. If apprehended, the offender could face 
a multitude of charges, including attempted capital murder, kidnapping, and rape. During 
the trial, the burden of proof would be on the prosecution to show that all the elements of 
the three crimes were present. In the Texas Penal Code, under whose jurisdiction the Schuett 
case occurred, capital murder is the only crime that allows for the death penalty.

White-collar crime cases, particularly those involving corporations, often are tried 

in civil court. Volkswagen denied knowledge in an emissions-cheating scandal and 

agreed to a $14.7 billion settlement. The global recall of vehicles involves numerous 

jurisdictions and regulatory agencies. How can this case best be handled?
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actus reus: Latin term 
meaning “guilty act,” used 

to indicate the physical 
act of the crime. Usually 
paired with mens rea to 

show criminal liability.

mens rea: Latin for “guilty 
mind,” used in court to 

prove criminal intent.


